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quire such service or services. The Commission,
after notice and opportunity for hearing, by
order shall revoke, suspend, or modify the ap-
proval given any mutual service company if it
finds that such company has persistently vio-
lated any provision of this section or any rule,
regulation, or order thereunder.

(e) Contracts by affiliate in contravention of

rules and regulations of Commission

It shall be unlawful for any affiliate of any
public-utility company engaged in interstate
commerce, or of any registered holding company
or subsidiary company thereof, by use of the
mails or any means or instrumentality of inter-
state commerce, or otherwise, to enter into or
take any step in the performance of any service,
sales, or construction contract, by which such
affiliate undertakes to perform services or con-
struction work for, or sell goods to, any such
company of which it is an affiliate, in con-
travention of such rules and regulations or or-
ders regarding reports, accounts, costs, mainte-
nance of competitive conditions, disclosure of
interest, duration of contracts, and similar mat-
ters, as the Commission deems necessary or ap-
propriate to prevent the circumvention of the
provisions of this chapter or the rules, regula-
tions, or orders thereunder.

(f) Contracts by persons engaged in performance
of service, sales and construction in con-
travention of rules of Commission

It shall be unlawful for any person whose prin-
cipal business is the performance of service,
sales, or construction contracts for public-util-
ity or holding companies, by use of the mails or
any means or instrumentality of interstate com-
merce, to enter into or take any step in the per-
formance of any service, sales, or construction
contract with any public-utility company, or for
any such person, by use of the mails or any
means or instrumentality of interstate com-
merce, or otherwise, to enter into or take any
step in the performance of any service, sales, or
construction contract with any public-utility
company engaged in interstate commerce, or
with any registered holding company or any
subsidiary company of a registered holding com-
pany, in contravention of such rules and regula-
tions or orders regarding reports, accounts,
costs, maintenance of competitive conditions,
disclosure of interest, duration of contracts, and
similar matters as the Commaission deems nec-
essary or appropriate in the public interest or
for the protection of investors or consumers or
to prevent the circumvention of the provisions
of this chapter or the rules, regulations, or or-
ders thereunder.

(g) Investigations and recommendations by Com-
mission

The Commission, in order to obtain informa-
tion to serve as a basis for recommending fur-
ther legislation, shall from time to time conduct
investigations regarding the making, perform-
ance, and costs of service, sales, and construc-
tion contracts with holding companies and sub-
sidiary companies thereof and with public-util-
ity companies, the economies resulting there-
from, and the desirability thereof. The Commis-
sion shall report to Congress, from time to time,
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the results of such investigations, together with
such recommendations for legislation as it
deems advisable. On the basis of such investiga-
tions the Commission shall classify the different
types of such contracts and the work done there-
under, and shall make recommendations from
time to time regarding the standards and scope
of such contracts in relation to public-utility
companies of different kinds and sizes and the
costs incurred thereunder and economies result-
ing therefrom. Such recommendations shall be
made available to State commissions, public-
utility companies, and to the public in such
form and at such reasonable charge as the Com-
mission may prescribe.

(Aug. 26, 1935, ch. 687, title I, §13, 49 Stat. 825.)

TRANSFER OF FUNCTIONS

For transfer of functions of Securities and Exchange
Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 10 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under
section 78d of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 79b, 79n of this
title.

§ 79n. Periodic and other reports

Every registered holding company and every
mutual service company shall file with the Com-
mission such annual, quarterly, and other peri-
odic and special reports, the answers to such
specific questions and the minutes of such direc-
tors’, stockholders’, and other meetings, as the
Commission may by rules and regulations or
order prescribe as necessary or appropriate in
the public interest or for the protection of inves-
tors or consumers. Such reports, if required by
the rules and regulations of the Commission,
shall be certified by an independent public ac-
countant, and shall be made and filed at such
time and in such form and detail as the Commis-
sion shall prescribe. The Commission may re-
quire that there be included in reports filed with
it such information and documents as it finds
necessary or appropriate to keep reasonably cur-
rent the information filed under section 79e or
79m of this title, and such further information
concerning the financial condition, security
structure, security holdings, assets, and cost
thereof, wherever determinable, and affiliations
of the reporting company and the associate com-
panies, member companies, and affiliates there-
of as the Commission deems necessary or appro-
priate in the public interest or for the protec-
tion of investors or consumers.

(Aug. 26, 1935, ch. 687, title I, §14, 49 Stat. 827.)

TRANSFER OF FUNCTIONS

For transfer of functions of Securities and Exchange
Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 10 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under
section 78d of this title.

§ 790. Accounts and records

(a) Duty of holding companies to keep

Every registered holding company and every
subsidiary company thereof shall make, keep,
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and preserve for such periods, such accounts,
cost-accounting procedures, correspondence,
memoranda, papers, books, and other records as
the Commission deems necessary or appropriate
in the public interest or for the protection of in-
vestors or consumers or for the enforcement of
the provisions of this chapter or the rules, regu-
lations, or orders thereunder.

(b) Duty of affiliates to keep

Every affiliate of a registered holding com-
pany or of any subsidiary company thereof, or of
any public-utility company engaged in inter-
state commerce or not so engaged, shall make,
keep, and preserve for such periods, such ac-
counts, cost-accounting procedures, correspond-
ence, memoranda, papers, books, and other rec-
ords relating to any transaction of such affiliate
which is subject to any provision of this chapter
or any rule, regulation, or order thereunder, as
the Commission deems necessary or appropriate
in the public interest or for the protection of in-
vestors or consumers or for the enforcement of
the provisions of this chapter or the rules, regu-
lations, or orders thereunder.

(¢) Duty of mutual service companies to keep

Every mutual service company, and every af-
filiate of a mutual service company as to any
transaction of such affiliate which is subject to
any provision of this chapter or any rule, regula-
tion, or order thereunder, shall make, keep, and
preserve for such periods, such accounts, cost-
accounting procedures, correspondence, memo-
randa, papers, books, and other records, as the
Commission deems necessary or appropriate in
the public interest or for the protection of inves-
tors or consumers or for the enforcement of the
provisions of this chapter or the rules, regula-
tions, or orders thereunder.

(d) Duty of persons engaged in service, sales, or
construction to keep

Every person whose principal business is the
performance of service, sales, or construction
contracts for public-utility or holding compa-
nies shall make, keep, and preserve for such pe-
riods, such accounts, cost-accounting proce-
dures, correspondence, memoranda, papers,
books, and other records, relating to any trans-
action by such person which is subject to any
provision of this chapter or any rule, regulation,
or order thereunder, as the Commission deems
necessary or appropriate in the public interest
or for the protection of investors or consumers
or for the enforcement of the provisions of this
chapter or the rules and regulations thereunder.

(e) Use of forms other than prescribed by Com-
mission unlawful

After the Commission has prescribed the form
and manner of making and keeping accounts,
cost-accounting procedures, correspondence,
memoranda, papers, books, and other records to
be kept by any person hereunder, it shall be un-
lawful for any such person to keep any accounts,
cost-accounting procedures, correspondence,
memoranda, papers, books, or other records
other than those prescribed or such as may be
approved by the Commission, or to keep his or
its accounts, cost-accounting procedures, cor-
respondence, memoranda, papers, books, or
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other records in any manner other than that
prescribed or approved by the Commission.

(f) Examinations by Commission

All accounts, cost-accounting procedures, cor-
respondence, memoranda, papers, books, and
other records kept or required to be kept by per-
sons subject to any provision of this section
shall be subject at any time and from time to
time to such reasonable periodic, special, and
other examinations by the Commission, or any
member or representative thereof, as the Com-
mission may prescribe. The Commission, after
notice and opportunity for hearing, may pre-
scribe the account or accounts in which particu-
lar outlays, receipts, and other transactions
shall be entered, charged, or credited and the
manner in which such entry, charge, or credit
shall be made, and may require an entry to be
modified or supplemented so as properly to show
the cost of any asset or any other cost.

(g) Submission by holding company or subsidi-
ary to examination by holders of securities

It shall be the duty of every registered holding
company and of every subsidiary company
thereof and of every affiliate of a company inso-
far as such affiliate is subject to any provision
of this chapter or any rule, regulation, or order
thereunder, to submit the accounts, cost-ac-
counting procedures, correspondence, memo-
randa, papers, books, and other records of such
holding company, subsidiary company, or affili-
ate, as the case may be, to such examinations,
in person or by duly appointed attorney, by the
holder of any security of such holding company,
subsidiary company, or affiliate, as the case
may be, as the Commission deems necessary or
appropriate in the public interest or for the pro-
tection of investors or consumers.

(h) Submission by mutual service companies and
persons engaged in rendering service to ex-
amination by other companies

It shall be the duty of every mutual service
company, and of every affiliate of a mutual serv-
ice company, and of every person whose prin-
cipal business is the performance of service,
sales, or construction contracts for public-util-
ity or holding companies, insofar as such affili-
ate or such person is subject to any provision of
this chapter or any rule, regulation, or order
thereunder, to submit the accounts, cost-ac-
counting procedures, correspondence, memo-
randa, papers, books, and other records of such
mutual service company, affiliate, or person to
such examinations, in person or by duly ap-
pointed attorney, by member companies of such
mutual service company and by public-utility or
holding companies for which such person per-
forms service, sales, or construction contracts
as the Commission deems necessary or appro-
priate in the public interest or for the protec-
tion of investors or consumers.

(i) Uniform methods for keeping accounts; power
of Commission to prescribe

The Commission, by such rules and regula-
tions as it deems necessary or appropriate in the
public interest or for the protection of investors
or consumers may prescribe for persons subject
to the provisions of subsections (a), (b), (¢), or
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(d) of this section uniform methods for keeping
accounts required under any provision of this
section, including, among other things, the
manner in which the cost of all assets, whenever
determinable, shall be shown, the methods of
classifying and segregating accounts, and the
manner in which cost-accounting procedures
shall be maintained.

(Aug. 26, 1935, ch. 687, title I, §15, 49 Stat. 828.)
TRANSFER OF FUNCTIONS

For transfer of functions of Securities and Exchange
Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 10 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under
section 78d of this title.

§ 79p. Misleading statements, penalty; rights and
remedies additional to those existing under
other laws

(a) Any person who shall make or cause to be
made any statement in any application, report,
registration statement, or document filed pursu-
ant to any provision of this chapter, or any rule,
regulation, or order thereunder, which state-
ment was at the time and in the light of the cir-
cumstances under which it was made false or
misleading with respect to any material fact
shall be liable in the same manner, to the same
extent, and subject to the same limitations as
provided in section 18 of the Securities Ex-
change Act of 1934 [15 U.S.C. 78r] with respect to
an application, report, or document filed pursu-
ant to the Securities Exchange Act of 1934 [15
U.S.C. 78a et seq.].

(b) The rights and remedies provided by this
chapter, except as provided in section 79q(b) of
this title, shall be in addition to any and all
other rights and remedies that may exist under
the Securities Act of 1933, as amended [15 U.S.C.
T7a et seq.], or the Securities Exchange Act of
1934 [15 U.S.C. 78a et seq.], or otherwise at law or
in equity; but no person permitted to maintain
a suit for damages under the provisions of this
chapter shall recover, through satisfaction of
judgment in one or more actions, a total
amount in excess of his actual damages on ac-
count of the act complained of.

(Aug. 26, 1935, ch. 687, title I, §16, 49 Stat. 829.)
REFERENCES IN TEXT

The Securities Exchange Act of 1934, referred to in
subsecs. (a) and (b), is act June 6, 1934, ch. 404, 48 Stat.
881, as amended, which is classified generally to chap-
ter 2B (§78a et seq.) of this title. For complete classi-
fication of this Act to the Code, see section 78a of this
title and Tables.

The Securities Act of 1933, referred to in subsec. (b),
is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as amend-
ed, which is classified generally to subchapter I (§77a et
seq.) of chapter 2A of this title. For complete classifica-
tion of this Act to the Code, see section 77a of this title
and Tables.

§79q. Officers and directors

(a) Statement of ownership of securities; duty to
file

Every person who is an officer or director of a
registered holding company shall file with the
Commission in such form as the Commission
shall prescribe (1) at the time of the registration
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of such holding company, or within ten days
after such person becomes an officer or director,
a statement of the securities of such registered
holding company or any subsidiary company
thereof of which he is, directly or indirectly, the
beneficial owner, and (2) within ten days after
the close of each calendar month thereafter, if
there has been any change in such ownership
during such month, a statement of such owner-
ship as of the close of such calendar month and
of the changes in such ownership that have oc-
curred during such calendar month.

(b) Limitation on profits in purchase and sale of

securities

For the purpose of preventing the unfair use of
information which may have been obtained by
any such officer or director by reason of his re-
lationship to such registered holding company
or any subsidiary company thereof, any profit
realized by any such officer or director from any
purchase and sale, or any sale and purchase, of
any security of such registered holding company
or any subsidiary company thereof within any
period of less than six months, unless such secu-
rity was acquired in good faith in connection
with a debt previously contracted, shall inure to
and be recoverable by the holding company or
subsidiary company in respect of the security of
which such profit was realized, irrespective of
any intention on the part of such officer or di-
rector in entering into such transaction to hold
the security purchased or not to repurchase the
security sold for a period of more than six
months. Suit to recover such profit may be in-
stituted at law or in equity in any court of com-
petent jurisdiction by the company entitled
thereto or by the owner of any security of such
company in the name and in the behalf of such
company if such company shall fail or refuse to
bring such suit within sixty days after request
or shall fail diligently to prosecute the same
thereafter; but no such suit shall be brought
more than two years after the date such profit
was realized. This subsection shall not cover any
transaction where such person was not an officer
or director at the times of the purchase and
sale, or the sale and purchase, of the security in-
volved, or any transaction or transactions which
the Commission by rules and regulations may,
as necessary or appropriate in the public inter-
est or for the protection of investors or consum-
ers, exempt as not comprehended within the
purpose of this subsection. Nothing in this sub-
section shall be construed to give a remedy in
the case of any transaction in respect of which
a remedy is given under subsection (b) of section
78p of this title.

(c) Officers or representatives of banking institu-
tions disqualified to serve as officers or di-
rectors

After one year from August 26, 1935, no reg-
istered holding company or any subsidiary com-
pany thereof shall have, as an officer or director
thereof, any executive officer, director, partner,
appointee, or representative of any bank, trust
company, investment banker, or banking asso-
ciation or firm, or any executive officer, direc-
tor, partner, appointee, or representative of any
corporation a majority of whose stock, having
the unrestricted right to vote for the election of
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